0

CLEVELAND COMMUNITY POLICE COMMISSION

POLICE OVERSIGHT IN
CLEVELAND
Best Practices for Civilian Oversight & Initial Review of Cleveland's Oversight Structure

September 2019

Ryan Michael Walker, Author
Jason Goodrick, Co-Author

Table of Contents
Background ................................................................................................ 1
Oversight Objectives ................................................................................. 2
Best Practices ............................................................................................ 3
Changes from the Consent Decree ........................................................... 4
Current Accountability Components ........................................................ 4
Limitations of Oversight ........................................................................... 5
Best Practices – How Cleveland Scores .................................................... 6
Appendix A – Accountability Units ........................................................... 9
Appendix B – Accountability Structure ..................................................... 10
Appendix C – Oversight Score Methodology ............................................ 11
Appendix D – Decree and Charter References ......................................... 16

This document was produced by the authors at the request of the Cleveland Community Police Commission.
It is intended to provide background and context to commissioners, community members and stakeholders
related to nationwide best practices and Cleveland Division of Police's current civilian oversight structure.
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Background
The United States of America is a constitutional democratic republic with its people serving as the
primary repository of political power. This is true at all of America’s various levels of government,
federal, state, and local. All civil servants, bureaucrats, and peace officers must answer, ultimately, to
the will of those they serve. Space was allotted in this memo to emphasize this often forgotten and
neglected point: there has always been civilian oversight of police. Police answer to mayors, city
councils, and prosecutors, all civilian (non-police) officials who, in turn, answer to citizens who elected
them.1 This, though, does not by itself negate the need for independent oversight of police, oversight
that exists outside of the existing chain of command.
Efforts to reduce police misconduct against civilians began during the civil rights movement of the 1950s
and 60s; from these efforts the first institutionalized civilian police oversight bodies were established.1, 2
Today most large cities have civilian oversight bodies, and they are as diverse as the citizenry they are
intended to represent.2, 3 Previous research has attempted to categorize these oversight units into broad
types, but this has proven difficult because of the wide range of models employed by cities.1, 3 What is
clear, however, is that cities should develop a civilian police oversight system that addresses the needs
and wants of their citizens and utilizes best practices.4
Part of the Community Police Commission’s mandate is to, “on an ongoing basis, review CDP’s civilian
oversight structure to determine if there are changes it recommends for improving CDP’s accountability
and transparency (Consent Decree ¶ 17).”5 To that end, this memo will look at the best practices for
civilian oversight, examine the current structure of Cleveland’s police accountability mechanisms, and
discuss how the limits of these mechanisms might impede progress towards compliance with the
Consent Decree. Understanding this will help the citizens of Cleveland make informed recommendations
to the Commission that will, in turn, be able to recommend policies that will help develop a civilian
oversight system that best fits the needs of Cleveland’s citizens.
It is important that Cleveland follow through on its efforts to reform the CDP by observing the best
practices outlined below. Failing to do so will further erode any confidence the citizens of Cleveland
have in their city—it will also continue to squeeze Cleveland’s finances. The City has spent tens of
millions of dollars on police misconduct lawsuits since the turn of the millennium,6 with many even more

1

USDOJ, Community Oriented Policing Services (COPS), Civilian Oversight of the Police in Major Cities, p. 1:
https://ric-zai-inc.com/Publications/cops-w0861-pub.pdf
2
National Association for Civilian Oversight of Law Enforcement (NACOLE), Civilian Oversight of Law Enforcement:
Assessing the Evidence, p. 6-9; 36-34:
https://d3n8a8pro7vhmx.cloudfront.net/nacole/pages/161/attachments/original/1481727974/NACOLE_Accessing
theEvidence_Final.pdf?1481727974
3
NACOLE, Civilian Oversight of Law Enforcement: A Review of the Strengths and Weakness of Various Models, p. 6:
https://d3n8a8pro7vhmx.cloudfront.net/nacole/pages/161/attachments/original/1481727977/NACOLE_short_do
c_FINAL.pdf?1481727977
4
NACOLE, Civilian Oversight of Law Enforcement: A Review of the Strengths and Weakness of Various Models, p. 14
5
Consent Decree (US v. Cleveland):
https://www.justice.gov/sites/default/files/crt/legacy/2015/05/27/cleveland_agreement_5-26-15.pdf
6
ACLU, The Cost of Unconstitutional and Ineffective Policing: https://www.acluohio.org/archives/blog-posts/thecost-of-unconstitutional-and-ineffective-policing-2
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expensive cases in the last few years.7 Implementing the Consent Decree itself has cost the City between
6 and 11 million dollars annually.8 Existing research suggests that well implemented civilian oversight
has the potential to reduce costly lawsuits against the city.9 In addition to civilian harm reduction, these
financial factors should be strong motivation for Cleveland’s government officials to implement
oversight best practices locally.

Oversight Objectives
Research suggests that there is a core list of practices that make for a successful civilian oversight body,
articulated below. It is also worth clearly defining the overarching objectives of any civilian oversight
entity: to build public trust and provide accountability for police misconduct.2 Rebuilding public trust in
local government, generally, and police forces, specifically, will take substantial reforms to police
accountability and the civilian oversight bodies that enforce it. Even with the proliferation of civilian
oversight boards, fewer than half of Americans believe police are held accountable for wrongdoing.10
Simply having oversight is not enough; it must effectively redress citizens’ concerns and have the power
to enforce accountability within police departments. If not, citizens could lose faith in the oversight
body, as there is some evidence that citizens have in Cleveland, with fewer citizens bothering to take the
effort to file complaints with the oversight entities here.11 A disconcerting aside to this is that, while the
Monitoring Team’s 2016 Biennial Community Survey inquired about resident’s opinions on the citizen
complaint/oversight process and found them wanting,12 this question was not followed up upon in the
2018 survey.13 This information would have been helpful in assessing the progress made in setting up an
effective civilian oversight system.

Best Practices
A successful civilian oversight body, regardless of its particular mechanisms, will be, and will be seen by
citizens and police as, the following:


7

Independent – the oversight body will be politically autonomous and its members will not rely
solely on the confidence of the chief of police, mayor, or other official, and their selection
includes input from the populace and relevant interest groups. This will enable the oversight

Cleveland Plain Dealer, Cleveland settles lawsuit with living victims of serial killer Anthony Sowell, refuses to
disclose amount: https://www.cleveland.com/court-justice/2019/06/cleveland-settles-lawsuit-with-living-victimsof-serial-killer-anthony-sowell-refuses-to-disclose-amount.html
8
Mayor’s Estimate: http://www.clevelandoh.gov/sites/default/files/forms_publications/2016MayorsEstimate2.2.2016.pdf
9
National Institute of Justice, Citizen Review of Police: Approaches and Implementation:
https://www.ncjrs.gov/pdffiles1/nij/184430.pdf
10
Ofer, U. (2015). Getting It Right: Building Effective Civilian Review Boards to Oversee Police. Seton Hall L. Rev., 46,
1033. https://scholarship.shu.edu/cgi/viewcontent.cgi?article=1572&context=shlr
11
Cleveland Police Monitoring Team, Fifth Semiannual Report & Comprehensive Re-Assessment (2018), p. 90:
https://static1.squarespace.com/static/5651f9b5e4b08f0af890bd13/t/5b7568c8f950b7ddcd40d9d6/15344211952
82/FINAL+FOR+FILING.pdf
12
Cleveland Police Monitoring Team, Cleveland Ohio Community Survey 2016, p. 38-40:
https://static1.squarespace.com/static/5651f9b5e4b08f0af890bd13/t/576c754cf7e0abd30d509f7b/14667257090
74/Biennial+Community+Survey--2016-06-23.pdf
13
Cleveland Police Monitoring Team, 2018 Biennial Community Survey:
https://static1.squarespace.com/static/5651f9b5e4b08f0af890bd13/t/5c45e4498a922d3a72ed1d91/1548084297
997/Appendix+A+-+Cleveland+Police+Survey+Memo.pdf
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body to take the actions it deems necessary, and it will increase public confidence as the
oversight process will not be viewed as politically compromised. It will also guarantee that a
wide range of voices and perspectives are heard and considered.2, 10

14



Reflective – the makeup of the oversight body will reflect the whole community and be
receptive to its wants and needs. Citizens will have more confidence in a body that resembles
their communities.2, 10



Receptive – the oversight body should keep regular contact with the public, as keeping the
public’s interests in mind is essential to keeping the public trust.2



Solvent – the oversight body will have a dedicated stream of funding that is secure, certain, and
unsusceptible to indiscriminant fluctuations. Such appropriations must also be sufficient for the
oversight body to adequately carry out their duties. This will help to ensure the continuity of the
body’s work, and, again, help maintain public confidence in the oversight process by
disconnecting it from budget debates and the perception of political influence.2, 10



Broad – the oversight body’s mandate will have a sufficient scope to address all civilian
complaints. This will enable the body to address whatever concerns that citizens have, avoiding
the “run-around” that leaves many civilians disillusioned and their concerns unaddressed.2, 10



Empowered – the oversight body will have the ability to issue subpoenas, compel attendance
and testimony, and fully investigate claims. This is necessary to ensure accountability, prevent
stonewalling, and reassure the public that “no stone has been left unturned.” 2, 10



Regarded – the oversight body’s decisions cannot be easily disregarded by other parts of the
local government. While there must always be an appeal process for any government entity, the
public will not continue to have faith in the process, and misconduct will not be curbed, if the
determinations of the oversight body have no weight or staying power.2, 10



Transparent – the oversight body’s activities, while respecting privacy rights, will be as open to
the public as possible. Citizens need to see how the process of oversight is carried out in order
to have confidence in the outcomes.2,5



Evenhanded – the oversight body must assure due process for any officer or other person who
they seek to investigate. The oversight body must seek out the truth in a neutral way. Police
officers and city officials must also have confidence in the accountability process for it to
succeed. The oversight process should not employ “excessive force” to accomplish its goals.2, 4, 10



Permanent – the oversight body will exist beyond any finite mandate that brought it into
existence. When consent decrees end or when blue ribbon committees finish their reports, hard
won reforms and improvements will prove fleeting without a permanent oversight body to
enforce them, and the people are well aware of this. To guarantee accountability and maintain
the public’s confidence, the oversight body must carry out its work without a predetermined
sunset.14

Alpert, G.P., McLean, K., Wolfe, S. (2017). Consent Decrees: An approach to Police Accountability and Reform.
Police Quarterly, 0(0), p. 1
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Changes from the Consent Decree
The implementation of the Consent Decree has required substantive structural change to how the City
of Cleveland oversees its police force. The Consent Decree established the Community Police
Commission (CPC) to act as a conduit for the citizens of Cleveland to modify policy (Consent Decree ¶
15). The Decree also modified the structure of Police Review Board (PRB), renamed the Civilian Police
Review Board (CPRB), and the Office of Professional Standards (OPS), so that community members now
are able to petition for redress to a civilian body with an independent investigator (Consent Decree ¶
193, ¶ 230). The Decree also empowered a Police Inspector General (IG), who provides necessary
internal institutional redundancy by auditing and monitoring the CDP’s compliance with the Consent
Decree and other relevant statutes (Consent Decree ¶ 250).

Current Accountability Components
There are several interlocking components of Cleveland’s current police accountability system,
described below. This information is also presented in a chart (Appendix A) and table (Appendix B) that
accompany this memo.


We the People – elect the Mayor and City Council, inform the work CPC, and bring complaints to
the CPRB and OPS.



Mayor – serves as the chief executive of the City, and appoints the Safety Director, Chief of
Police, the Civil Service Commission (CSC), the IG, five of the nine members of the CPRB (Charter
§ 115-2),15 and indirectly appoints 10 of the 13 members of the CPC. The Mayor presides over
the executive branch, manages all of the city bureaucracy, and is the top of the CDP’s chain of
command (Charter § 70-71).



City Council – is the legislative branch of the city government. Members represent the 17 wards
of the City and act as ombudsmen for their constituents. The legislature appropriates funding
and, though its committees, can conduct legislative oversight of executive departments (Charter
§ 47). City Council appoints four of the nine members of the CPRB (Charter § 115-2).
o

15

Safety Committee – tasked with conducing legislative oversight of the Department of
Public Safety (DPS), including the CDP.



Director of Public Safety (Safety Director) – manages the DPS and is second in the CDP’s chain
of command, answering directly to the Mayor (Charter § 77-78). The Safety Director is
responsible for all CDP disciplinary hearings for cases that might result in greater than a 10 day
suspension. The CPRB can appeal the Chief of Police’s decisions to the Safety Director.



Chief of Police – highest ranking uniformed officer in the CDP, third in the CDP’s chain of
command (Charter § 116). The Chief is responsible for hearing all disciplinary cases that could
result in up to a 10 day suspension. The Chief decides on whether to act on most of the CPRB’s
recommendations.

Charter of the City of Cleveland:
http://www.clevelandcitycouncil.org/legislation-laws/charter-codified-ordinances
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Civilian Police Review Board – reviews citizen complaints received by OPS against police officers
and other DPC employees (Charter § 115-3). It is composed of community members appointed
by the Mayor and Council. The CPRB can recommend disciplinary actions to the Chief or Safety
Director (depending on the potential discipline) based on OPS’s findings, and it can appeal the
Chief’s decisions to the Safety Director (Charter § 115-4).



Office of Professional Standards – receives and investigates citizen complaints against officers
and reports its findings to the CPRB. OPS investigators report back to the CPRB their assessment
of the alleged misconduct and how culpable they find the officer or employee (Charter § 115-1).



Police Inspector General – conducts internal affairs investigations and audits for the CDP and
investigates criminal allegations against officers. The IG answers to the Chief. (Note: the IG is not
mentioned in the City Charter or in any city ordinance; the IG is part of the City’s Settlement
Agreement with the DOJ)



Community Police Commission – makes policy and practice recommendations to the Chief and
city officials based on community input. The CPC also reports on the progress of police reform to
the community at-large. 10 members of the CPC are chosen by a Selection Panel representing
the diverse interests of the City, which in turn are appointed by the Mayor in accordance with
the DOJ. The three remaining members are each represent one of the three police associations
in the city: the FOP, the Cleveland Police Patrolmen’s Association (CPPA), and the Black Shield,
and are chosen by their members. (Note: the CPC is not mentioned in the City Charter or in any
City Ordinance; the CPC is part of Settlement Agreement)



Civil Service Commission – sets civil services policies and requirements for members of the CDP
and manages civil service testing for officers. The Civil Service Commission has the power to
investigate complaints relevant to civil service rules and policies (Charter § 137).

Limitations of Oversight
It is important to point out that the substantial structural changes to the police accountability system in
Cleveland mandated by the Consent Decree and outlined above are still a work in progress. For example,
the CPC hired an outside consultant to help the group identify how to maximize its potential and grow
to optimum performance. In the 4th year of its existence the members and staff are still working to
implement many of the recommendations for improvement the consultant identified. Also, at the time
of this report’s writing, the office of the IG was just filled for the first time.16 The CPRB and OPS are only
now, after contracting outside assistance, finishing the process of going through the backlog of
complaints against officers, some dating back years. Progress is being made, and these structural
changes are not insignificant, but new accountability mechanisms of are only just getting to work.
It is worth noting that even the new structure does not constitute a truly independent civilian
oversight system. All of the accountability mechanisms are almost wholly within the purview of the
Mayor. Looking at the attached organizational chart (Appendix B), there is no aspect of civilian oversight
that does not, ultimately, report back to the Mayor. The Mayor appoints, directly or indirectly, the
majority of every oversight body, and those bodies report to either the Mayor or their subordinates.
This means that the Mayor is ultimately responsible for managing the civilian oversight process while,
simultaneously, the Mayor is at the top of the CDP’s chain of command. This arrangement might impact
16

After several search attempts over the past few years, the City is expected to fill this position in August of 2019
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the effectiveness of civilian oversight; as mentioned above, effective civilian oversight is independent of
the existing power structure. If every part of the oversight system relies on the Mayor’s confidence, then
it is not truly oversight. If Cleveland is to have an effective civilian oversight system for the CDP, this
arrangement will need to be reexamined.

Best Practices – How Cleveland Scores
As part of the Commission’s mandate to review oversight structure (Consent Decree ¶ 17), the CPC has
developed a 30 point scale to help track the City’s progress towards fully complying with the best
practices described above. To create this scale, each of the 10 dimensions listed are assigned a rating
modeled after the Consent Decree Monitoring Teams scale for assessing progress with the consent
decree: non-compliance (0 points), partial compliance (1 point), operational compliance (2 points), and
general compliance (3 points). For a more detailed description and discussion of these methods and
alternative scoring systems see Appendix C.
For the purposes of this score, the assessed entities are the CPRB/OPS and the CPC, as they function as
the main civilian oversight bodies per the Consent Decree. Prior to the Consent Decree, the CPC did not
exist and the PRB/OPS only existed on paper,17 meaning there was little to no civilian oversight of police,
so the effective best practices score before the Consent Decree was 0. This provides a clear baseline
from which to judge progress so far, and see how much farther Cleveland has to go.
Table 1: Best Practices of Civilian Oversight of Police – Current Scores
Dimension of Rating
Score Rational
best practices
Independent
Non-compliance
0
The majority of CPC and CPRB/OPS members are
appointed by the Mayor and report to a single
person in the same chain-of-command.
Reflective
Operational compliance 2
The CPC and CPRB/OPS are diverse entities that,
at least demographically, reflect the population.
Receptive
Operational compliance 2
The CPC regularly engages with the community
and acts as the primary repository for the public’s
input regarding police reform; the CPRB/OPS
holds public hearings, welcomes input, and
serves as a conduit for citizen complaints.
Solvent
Partial compliance
1
The CPC and IG position has no guaranteed
funding beyond the Consent Decree; the
CPRB/OPS has only limited funding guaranteed by
the Charter (§ 115).
Broad
Non-compliance
0
The CPC has no power beyond recommending
policies; the CPRB/OPS can only investigate
administrative complaints, not criminal conduct.
Empowered
Partial compliance
1
The City frequently resists cooperation with the
CPC when it requests documents; the CPRB/OPS
issues subpoenas and compels attendance.

17

Cleveland Department of Finance, 2016 Budget Book, p. 263-68:
http://www.city.cleveland.oh.us/sites/default/files/forms_publications/2016BudgetBook.pdf
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Regarded

Non-compliance

0

Transparent

Partial compliance

1

Evenhanded

Partial compliance

1

Permanent

Partial compliance

1

Total

The Mayor and Safety Director can chose to
ignore any recommendation by the CPC, and can
overrule any decision by the CPRB/OPS.
The CPC conducts most of its official activates in
public; the CPRB/OPS holds public hearings, but
many of its procedures, particularly the Hillard
Heintze Contract cases, are opaque.
The public lacks confidence in the CPRB/OPS,11
and police officers and consider it to be
frustrating and arbitrary.18
The CPC and IG position are not in the Charter,
so, presently, it will last only as long as the
Consent Decree is in force; the CPRB/OPS is in the
Charter, but only a single investigator is
mandated (§ 115-1), meaning it could be greatly
reduced in scope after the Consent Decree ends.

9/30

Given where Cleveland started, 9 out of 30 is real progress, but there is a lot more progress to be made.
Even if one disagrees with the particular scores given by this report, any reasonable observer will draw
the same conclusion that more work needs to be done to bring the civilian oversight of police into full
compliance with best practices. For a further discussion on the methods outlined here, see Appendix C.
This score is intended to set a baseline for future progress reports for Cleveland’s efforts for establishing
effective civilian oversight. The CPC will begin to regularly monitor these efforts and issue reports to
keep the community and policy makers informed of City’s progress implementing effective oversight.
This monitoring is important, as it is always possible to backslide. Even cities that have been otherwise
lauded for their progress with police reform have seen problems reemerge when they have fallen
behind on one of the best practice dimensions. Cincinnati, for example, many have lost faith in the
Citizen Complaint Authority, as it is understaffed, underfunded, and unable to do its work.19 This sort of
backsliding will negate other reform efforts, and, if the mechanisms of reform are left to atrophy, will
negate whole the purpose of the Consent Decree. This is why monitoring the state of oversight entities
is essential to complying with the Consent Decree.

18

Cleveland Police Monitoring Team, Cleveland Police Officer Focus Groups (2018):
https://static1.squarespace.com/static/5651f9b5e4b08f0af890bd13/t/5b2bba01f950b78f8f69a3d0/15295923220
65/CLE+Officer+Focus+Group+Report.pdf
19
Cincinnati Enquirer, Police watchdog agency withers amid cuts and inattention (2016):
https://www.cincinnati.com/story/news/politics/2016/05/07/police-oversight-board/83834526/
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Appendix A: Police Accountability Units
Unit
Community
Police
Commission
(CPC)

Attributes
Reviews practices,
recommends policy,
investigates/studies
implementation

Powers
Compel records,
hold public
hearings

Reports to
Chief of Police,
Mayor,
Citizens of
Cleveland

Civilian Police
Review Board
(CPRB)

Reviews
investigations,
recommends
discipline

Subpoena,
compel
attendance

Civil Service
Commission

Sets civil service
policies, manages
civil service testing,
investigates
complaints
Conduct legislative
oversight,
initiate legislation

Subpoena,
compel
attendance,

Chief of Police,
Director of Public
Safety,
Citizens of
Cleveland
Mayor

Cleveland City
Council
Safety
Committee

Police
Inspector
General (IG)

Conduct
investigations, audit
the CDP for
compliance

Office of
Professional
Standards
(OPS)

Investigates citizen
complaints for CPRB

Appointed by
Selection
Committee
appointed by Mayor
and DOJ (10), police
unions (3)
Mayor (5),
City Council (4)

Mayor (5)

Origin
Consent Decree
¶ 16

City Charter
§ 115-2,
Revised by
Consent Decree
¶ 230
City Charter
Ch. 27
(§ 124 to 142)

Annual budget*
758,779
(*2019
proposed from
Mayor’s
Estimate)
159,422

1,799,831

Subpoena,
compel
attendance,
investigate
(but not
appropriate)
Audit, compel
records

City Council,
Citizens of
Cleveland

City Council (7)

City Charter §46

N/A
(total Council
budget:
7,776,787),
Services

Chief of Police

Mayor

Consent Decree
¶ 250

234,094

Compel records,
compel testimony

CPRB

CPRB,
Chief of Police,
Safety Director

City Charter
§ 115-1

1,688,939
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Appendix B:
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Appendix C: Oversight System Score
The CPC’s 30 point scale to assess the City’s civilian oversight system is based on existing best practices
literature and the Monitoring Team’s metrics for assessing compliance with the Consent Decree. This
Appendix will offer more details on the methodology of this scoring system and examine alternative
scoring methods.

Dimensions of best practices
The 10 dimensions of best practices in civilian oversight, enumerated above, are based on existing best
practices research, particularly from Ofer (2016)10 and Walker (2013),20 the latter of which served as a
bases for NACOLE’s 12 core principles of effectiveness in oversight.21 The first 9 of these dimensions are
based on these 12 core principles and on Ofer’s (2016) 8 key components of civilian oversight, with the
last, permeant, coming from recommendations by McLean & Wolfe (2017).14 Table C1 offers a side by
side comparison of these different elements.
Table C1: Best Oversight Practices, Side by Side
10 Dimensions (CPC)
12 Core Principles (NACOLE)
- Independent
- Independence
- Reflective

- Community outreach

- Receptive
- Solvent
- Broad

- Community involvement
- Adequate resources
- Adequate jurisdictional
authority
- Unfettered access to records
- Access to law enforcement
executives and internal
affairs staff
- Full cooperation
- Pattern analysis
- Support from process
stakeholders
- Public reporting or
transparency
- Respect for confidentially
requirements

- Empowered

- Regarded
- Transparent

- Evenhanded
- Permanent

20

8 Key Components (Ofer)
- Independent investigatory
authority
- Board majority nominated by
civic organizations
-Secure funding
- Broad scope to review
complaints
- Audit polices and practices

- Ensure discipline Sticks
- Public access/reporting

- Due process for officers
*from McLean & Wolfe (2017)

Walker, S. (2003). Core Principles for an Effective Police Auditor's Office: Report of the First National Police
Auditor's Conference, Omaha, Nebraska, March 26-27, 2003. Police Professionalism Initiative, Department of
Criminal Justice, University of Nebraska at Omaha: https://samuelwalker.net/wpcontent/uploads/2010/06/coreprinciples.pdf?
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Rating classifications
Each dimension was rated on a scale of 0 to 3: 0 for non-compliance, 1 for partial compliance, 2 for
operational compliance, and 3 for general compliance. Again, this is taken from the Monitoring Team’s
status of compliance ratings.22


Non-compliance – the City has not yet complied with the relevant best practice’s dimension.



Partial compliance – the City has made sufficient initial strides or sufficient partial progress
toward compliance toward a number of key components of the best practice, but has not
achieved operational compliance. This includes instances where policies, processes, protocols,
trainings, systems, or the like exist on paper but do not exist or function in day-to-day practice.
It may capture a wide range of compliance states or performance, from the City having taken
only very limited steps toward operational compliance to being nearly in operational
compliance.



Operational compliance – the City has made notable progress to technically comply with the
best practice such that it is in existence or practice operationally, but has not demonstrated
meaningful adherence to or effective implementation, including across time.



General compliance – the City has complied fully with the best practice and has been
demonstrated, and the best practice has been meaningfully adhered to and effectively
implemented across time.

Alternative Scales
The scoring system that the CPC has opted to employ is somewhat subjective. To help the Commission
belie any concerns that such subjectivity will not provide a helpful metric for future assessment, three
less subjective scales are provided below.
The first, in Table C2, is based on the 10 dimensions employed in the previous scale, but instead of
ratings ranging from 0 to 3, each category will be assigned a 0 or a 1. A “1” means that, broadly, the
dimension could be used to describe the current oversight system; a “0” means that it does not.
Table C2: Best Practices of Civilian Oversight of Police – revised scale
Dimension of Does the dimension
Score Rational
best practices describe the system?
Independent
Does not
0
The CPC and CPRB/OPS report to a single person
in the same chain-of-command. Such a system is
not independent.
Reflective
Does
1
The CPC and CPRB/OPS are diverse entities that
reflect the population.
Receptive
Does
1
The CPC regularly engages with the community
and acts as the primary repository for the public’s
22

Cleveland Police Monitoring Team, Sixth Semiannual Report (2019), p. 5:
https://static1.squarespace.com/static/5651f9b5e4b08f0af890bd13/t/5c7fe982104c7baa2a3479d4/15518867260
00/Sixth+Semiannual+Report--FINAL.pdf
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Solvent

Does not

0

Broad

Does not

0

Empowered

Does not

0

Regarded

Does not

0

Transparent

Does not

0

Evenhanded

Does not

0

Permanent

Does not

0

Total

input regarding police reform; the CPRB/OPS
holds public hearings, welcomes input, and
serves as a conduit for citizen complaints.
The CPC and IG position have no guaranteed
funding beyond the Consent Decree; the
CPRB/OPS has only limited funding guaranteed by
the Charter (§ 115). There is only guaranteed
funding for 1 staffer.
The CPC has no power beyond recommending
policies; the CPRB/OPS can only investigate
administrative complaints, not criminal conduct.
The City resists cooperation with the CPC when it
requests documents; even though it is required
to provide them in the Consent Decree (¶ 17.)
The Mayor and Safety Director can chose to
ignore any recommendation by the CPC, and can
overrule any decision by the CPRB/OPS.
The CPRB/OPS decision making process for the
Hillard Heintze Contract cases, is totally opaque.
The public lacks confidence in the CPRB/OPS,11
and police officers and consider it to be
frustrating and arbitrary.17
The CPC and IG position are not in the Charter,
so, presently, it will last only as long as the
Consent Decree is in force; the CPRB/OPS is in the
Charter, but only a single investigator is
mandated (§ 115-1), meaning it could be greatly
reduced in scope after the Consent Decree ends.

2/10

Using this less subjective method the City would score a 2/10, slightly lower than its score of 9/30
employed in the CPC’s ordinal model (a score of 20% versus 30%).
The next scale is based on NACOLE’s 12 core principles of effective oversight. Again, a “1” means that
the principle could be used to describe the current oversight system; a “0” means that it does not.
Table C3: Best Practices of Civilian Oversight of Police – revised scale: NACOLE
Core principles of
Does the principle Score Rational
effective oversight describe the
system?
Independence
Does not
0
The CPC and CPRB/OPS report to a single person
in the same chain-of-command. Such a system is
not independent.
Adequate
Does not
0
The CPC has no power beyond recommending
jurisdictional
policies; the CPRB/OPS can only investigate
authority
administrative complaints, not criminal conduct.
And the CPRB/OPS only investigate complaints
made by citizens, and presently there is no IG in
place to address other problems.
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Unfettered access
to records

Does not

0

Access to law
enforcement
executives and
internal affairs
staff
Full cooperation

Does not

0

Does not

0

Support of process
stakeholders
Adequate
resources

Does not

0

Does not

0

Public reporting or
transparency
Pattern analysis

Does not

0

Does not

0

Community
outreach

Does

1

Community
involvement
Respect for
confidentiality
requirements
Total

Does

1

Does

1

The City resists cooperation with the CPC when it
requests documents; even though it is required
to provide them in the Consent Decree (¶ 17.)
Top City officials are reluctant to engage with the
CPC and the CPRB/OPS. For example, the Chief
refuses to attend CPRB meetings or meet with
them.23
The Chain of command has been reluctant to
cooperate with the CPC and CPRB/OPS.
The Chief of Police and Safety Director regularly
override the decisions of the CPRB.24
The CPC and IG position have no guaranteed
funding beyond the Consent Decree; the
CPRB/OPS has only limited funding guaranteed by
the Charter (§ 115). There is only guaranteed
funding for 1 staffer.
The CPRB/OPS decision making process for the
Hillard Heintze Contract cases, is totally opaque.
The Consent Decree mandates that the CDP
collect and analyze data related to use of force,
search and seizure, and other decision making
activities and make them available to oversight
bodies (¶ 257). This process has yet to be fulling
implemented, as of the last Monitor’s report.
(number)
The CPC regularly engages with the community
through public meetings and forums; the
CPRB/OPS holds public hearings, welcomes input,
and serves as a conduit for citizen complaints.
The CPC acts as the primary repository for the
public’s input regarding police reform.
The CPRB/OPS outline their confidentiality
requirements in the OPS Manual.25 These
requirements are strictly adhered to.

3/12

Using a scale based on NACOLE’s core principles, the City would score a 3/12, slightly lower than its
score of 9/30 employed in the CPC’s ordinal model (a score of 25% versus 30%).
The next scale is based on Ofer’s (2016) key components of civilian oversight. Again, a “1” means that
the principle could be used to describe the current oversight system; a “0” means that it does not.
23

ABC News 5 Cleveland, Jordan Vanderberge, Report: CPD chief went against civilian review board's
recommendations 35% of the time in 2018: https://www.news5cleveland.com/news/local-news/clevelandmetro/report-police-chief-went-against-civilian-review-boards-recommendations-35-of-the-time-in-2018
24
OPS CPRB 2018 Annual Report, p. 32-35:
http://www.city.cleveland.oh.us/sites/default/files/forms_publications/OPS2018AnnualRept.pdf
25
OPS Operating Manual and Procedures:
http://www.city.cleveland.oh.us/sites/default/files/forms_publications/OPS%20manual.pdf
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Table C4: Best Practices of Civilian Oversight of Police – revised scale: Ofer (2016)
Components of
Does the
Score Rational
Civilian Oversight component
describe the
system?
Board majority
Does
1
The CPC membership is nominated by a selection
nominated by
panel made up of representatives from a broad
civic
range of civic organizations (¶ 16).
organizations
Broad scope to
Does not
0
The CPRB/OPS can only investigate administrative
review
complaints, not criminal conduct.
complaints.
Independent
Does not
0
The CPC and CPRB/OPS report to a single person in
investigatory
the same the chain-of-command. Neither can
authority
investigate beyond the scope they are granted.
Ensure discipline
Does not
0
The Mayor and Safety Director can chose to ignore
sticks
any recommendation by the CPC, and can, and do,
overrule any decision by the CPRB/OPS.
Audit policies and Does not
0
The IG is responsible for internal audits, and there
practices
is presently no IG. Both the CPC and CPRB can
recommend policies, but these are not binding.
Secure funding
Does not
0
The CPC and IG position have no guaranteed
funding beyond the Consent Decree; the CPRB/OPS
has only limited funding guaranteed by the Charter
(§ 115). There is only guaranteed funding for 1
staffer.
Due process
Does not
0
Many officers and citizens alike do not feel as if the
protections for
CPRB/OPS is upholding their due process
officers
protections.
Public
Does
1
The CPC regularly engages with the community and
access/reporting
acts as the primary repository for the public’s input
regarding police reform; the CPRB/OPS holds public
hearings, welcomes input, and serves as a conduit
for citizen complaints. The both regularly publish
their findings.
Total
2/8
Using a scale based on Ofer’s (2016) key components of civilian oversight, the City would score a 2/8,
slightly lower than its score of 9/30 employed in the CPC’s ordinal model (a score of 25% versus 30%).
What these alternative scores show is that, no matter what method one adopts or what score one
assigns to a line item, the overall conclusion will be the same: that the City has made progress towards
fixing the system of civilian oversight, but it has a long way still to go.
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Appendix D: Referenced and Relevant Sections of the Consent Decree and City Charter
DOJ v. Cleveland Consent Decree paragraphs
15. To leverage the experience and expertise of the people of Cleveland, and to ensure that CDP
recognizes and operates in a manner consistent with cooperative community understanding and
engagement, the City will establish, within 90 days of the Effective Date, a Community Police
Commission (“Commission”) consisting of 13 members who represent the many and diverse
communities in Cleveland. The Commission will 4 have the following mandate: a. to make
recommendations to the Chief of Police and the City, including the Mayor and the City Council, on
policies and practices related to community and problem-oriented policing, bias-free policing, and police
transparency; b. to work with the many communities that make up Cleveland for the purpose of
developing recommendations for police practices that reflect an understanding of the values and
priorities of Cleveland residents; and c. to report to the City and community as a whole and to provide
transparency on police department reforms.
16. To ensure diverse representation, within 30 days of the Effective Date, the City will establish a
selection panel made up of representatives from each of the following: (a) faith based organizations; (b)
civil rights advocates; (c) the business/philanthropic community; (d) organizations representing
communities of color; (e) advocacy organizations; (f) youth or student organizations; (g) academia; and
(h) individuals with expertise in the challenges facing people with mental illness or the homeless. The
members of this panel will be selected by the Mayor in consultation with DOJ, and with participation by
members of Cleveland City Council as determined by the Council President. Within 30 days of their
appointment, the selection panel will accept applications for membership on the Commission from
individuals who reside or work in the City of Cleveland. Within 30 days thereafter, in an open public
forum, the selection panel will recommend 10 persons to be appointed as members of the Commission
for a term of no more than 4 years, ensuring at least 1 representative from each of the categories
identified above. The persons recommended by the selection panel shall be appointed as provided in
the Charter. Current members of the selection panel cannot apply to become members of the
Commission. In addition, the Cleveland Patrolmen’s Association, the Fraternal Order of Police, and the
Black Shield will each identify one member to be appointed as provided in the Charter to serve on the
Commission. Vacancies within the original four year term will be filled in the same fashion as the original
appointments. At the end of four years, a selection panel will be reconstituted and members of the
Commission will be selected as described above. One member of the Commission will be selected by the
Commission to attend meetings 5 of, and receive relevant information and reports from the Community
Relations Board of the City of Cleveland, and one member of the Community Relations Board will be
selected by the Community Relations Board to attend meetings of, and receive relevant information and
reports from the Commission. The Commission will meet periodically with the Chief of Police and
provide recommendations and reports to him or her, but remain independent from, the Chief of Police,
the Mayor, and the City Council.
17. The Commission will:
a. within 90 days of appointment, hold public meetings across the City, complete an assessment of
CDP’s bias-free policing policies, practices, and training, and make recommendations;
b. on an ongoing basis, including through its membership on the Training Review Committee, assist as
appropriate in CDP’s development of training related to bias-free policing and cultural competency;
c. on an ongoing basis, assess CDP’s community activities, and make recommendations for additional
strategies for CDP to consider to increase community engagement with and community confidence in
CDP;
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d. on an ongoing basis, review CDP’s civilian oversight structure to determine if there are changes it
recommends for improving CDP’s accountability and transparency; and
e. perform other function as set out in this Agreement.
18. In addition to the above, the Commission has the authority to:
a. review and comment on CDP’s policies and practices related to use of force, search and seizure, and
data collection and retention;
b. review and comment on CDP’s implementation of initiatives, programs, and activities that are
intended to support reform; and
c. hold public meetings to discuss the Monitor’s reports and to receive community feedback concerning
CDP’s compliance with this Agreement.
19. The City will provide access to all information requested by the Commission related to its mandate,
authority, and duties unless it is law enforcement sensitive, legally restricted, or would disclose a
personnel action.
20. At least annually, the Commission will issue reports, including any recommendations 6 for
improvement, related to each activity that it undertakes. The City will post the Commission’s reports
and recommendations to the City’s website.
21. The City will consider and timely respond in writing to the Commission’s recommendations for
improvements. Those responses also will be posted to the City’s website. 22. The budget for the
Commission will be visible as a separate line item in the budget proposal that is submitted annually
pursuant to the Charter to the Cleveland City Council with the appropriations ordinance. The Parties will
endeavor to secure private funding for the Commission as appropriate. The Monitor will analyze the
Commission’s budget and advise the Parties and the Court as to whether it affords sufficient
independence and resources to meet the terms of this Agreement.
…
193. The Office of Professional Standards (“OPS”) will investigate all civilian complaints it receives, other
than those that allege criminal conduct. All complaints of apparent criminal conduct will be referred to
Internal Affairs. Complaints of excessive force will be retained by OPS for investigation except in
exceptional circumstances, or if Internal Affairs already has initiated an investigation. Once Internal
Affairs completes a referred criminal investigation, if a determination is made that no criminal conduct
occurred, the complaint will be referred back to OPS and the Police Review Board (“PRB”) for
disposition.
…
230. Within 120 days of the Effective Date, in consultation with the Commission, the Mayor will work
with the City Council to develop an ordinance to place a Charter Amendment on the ballot that would
ensure that the members of PRB are appointed in a transparent manner, are representative of the
diverse communities within Cleveland, and allow the chair and a vice chair of PRB, to each serve for a
term of one year, to be selected from among the members by majority vote of PRB’s membership.
…
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250. The City will hire an individual or individuals with significant experience in law enforcement
practices and civil rights law to serve as a Police Inspector General. The City will seek the Commission’s
input in developing the minimum qualifications and experience for an Inspector General. The Police
Inspector General will be appointed by the Mayor into the classified service of the City.
…
257. CDP will collect and maintain all data and records necessary to accurately evaluate its use of force
practices and search and seizure practices and facilitate transparency and, as permitted by law, broad
public access to information related to CDP’s decision making and activities. To achieve this outcome,
CDP will designate an individual or individuals as the “Data Collection and Analysis Coordinator”. The
Data Collection and Analysis Coordinator will have the responsibilities below.

Charter of the City of Cleveland Sections
§ 47 Audit and Examination
The Council shall cause a continuous audit to be made of the books of account, records and transactions
of the administrative departments of the City. Such audit, during each fiscal year, shall be made by one
or more certified public accountants, who, for three years next preceding, have held a certificate issued
by the State Board of Accountancy of Ohio or by a state maintaining an equal standard of professional
requirements, which entitles the holder of such certificate to an Ohio certificate. The duties of the
auditor or auditors, so appointed, shall include the certification of all statements required under Section
95 of this Charter. Such statements shall include a general balance sheet, exhibiting the assets and
liabilities of the City, supported by departmental schedules, and schedules for each utility publicly
owned or operated; summaries of income and expenditures, supported by detailed schedules, and also
comparisons, in proper classification, with the last previous year. The report of such auditor or auditors
for each fiscal year shall be printed and a copy thereof furnished to the Ohio State Bureau of Inspection
and Supervision of Public Offices, to the Mayor, to each member of the Council and to each citizen who
may apply therefor; and a condensed summary thereof shall be published in the City Record.
(Effective November 9, 1931)
…
§ 70 Mayor’s Appointing Power
The Mayor shall have power to appoint and remove directors of all departments and officers and
members of commissions not included within regular departments. Officers appointed by the Mayor
shall serve until removed by him or until their successors are appointed and have qualified.
(Effective November 9, 1931)
§ 71 General Powers and Duties of Mayor
It shall be the duty of the Mayor to act as chief conservator of the peace within the City; to supervise the
administration of the affairs of the City; to see that all ordinances of the City are enforced; to
recommend to the Council for adoption such measures as he may deem necessary or expedient; to keep
the Council advised of the financial condition and future needs of the City; to prepare and submit to the
Council such reports as may be required by that body, and to exercise such powers and perform such
duties as are conferred or required by this Charter or by the laws of the State.
(Effective November 9, 1931)
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…
§ 77 Establishment and Discontinuance of Departments and Offices
There shall be a Department of Law, a Department of Finance, a Department of Public Utilities, and such
other departments and offices as may be established by ordinance, with the concurrence of the Board
of Control. The Council may by ordinance, with the concurrence of the Board of Control, discontinue any
department or office established by ordinance, and may prescribe, combine, distribute or abolish the
functions and duties of departments and offices; but, except as otherwise provided in this Charter, no
function or duty assigned by this Charter to a particular department or office shall be abolished or
assigned to any other department or office. Departments and offices existing at the time of the adoption
of this
§ 78 Directors
A director for each department shall be appointed by the Mayor and shall serve until removed by the
Mayor or until his successor is appointed and has qualified. The director of each department shall have
the supervision and control of the department. He shall have power to prescribe rules and regulations,
not inconsistent with this Charter, for the conduct of the officers and employees of his department; for
the distribution and performance of its business; and for the custody and preservation of the books,
records, papers and property under its control.
(Effective November 9, 1931)
…
§ 115 General Provisions
The City shall maintain a Police Force and Fire Force, and the Mayor shall be executive head of both
forces. If these Forces are or shall be placed in a department in accordance with the provisions of
Section 77 of this Charter, the director of this department shall be their executive head under the
direction of the Mayor.
(Effective November 9, 1931)
§ 115-1 Office of Professional Standards
There shall be in the office of the executive head of the police force an Office of Professional Standards,
consisting of one or more investigators appointed by the executive head of the police force, an
administrator, and the Police Review Board. The executive head of the police force may designate an
officer of the police force to administer the Office of Professional Standards, or an employee appointed
to the position of Professional Standards Administrator in conformity with the civil service provisions of
this Charter.
(Effective November 4, 2008)
§ 115-2 Civilian Police Review Board
The Civilian Police Review Board shall consist of nine (9) members who are representative of the diverse
communities within Cleveland. Five (5) members shall be appointed by the Mayor. Four (4) members
shall be appointed by Council. Each of the police districts shall be represented by at least one (1) citizen
who resides in that district. At least one member of the Board shall be between the ages of 18 and 30 at
the time of appointment and may be among the members appointed by either the Mayor or the
Council. No member of the Board shall be employed currently as a law enforcement officer and no
member shall be a current or former employee of the Cleveland Division of Police. Vacancies during a
term shall be filled in the same manner as original appointments for the unexpired term. Within 30 days
of any vacancy on the Board, including vacancies caused by the end of a term, the City shall post an
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announcement of any vacancy and a request for applications to fill any vacancy. Members shall be
chosen from the applicants.
The members of the Civilian Police Review Board holding the office as of the effective date of this
section may continue in office for the remainder of their terms recognizing that all of the police districts
may not be represented until the service of those members is completed. The two additional members
shall be appointed by Council and their terms shall commence on February 7, 2017. The next two
vacancies following the effective date of this section, whether for a new term or an unexpired term,
shall be filled by Council. Terms of office for members of the Board shall be for four years. No member
may serve for more than two four-year terms when the second term begins less than four years after
the end of the first term. However, a person may be eligible for appointment four years after the end
date of the second term. Time spent fulfilling an unexpired term of two years or less shall not be
considered as part of the two consecutive terms.
The executive head of the police force may remove any member of the Board, upon notice and hearing,
for neglect of duty or malfeasance in office.
All members of the Board shall participate in initial and annual training on topics relevant to the duties
of the Board.
Members of the Board shall receive compensation as may be established by the Council.
The Civilian Police Review Board shall have its own budget separate from the budget for the Department
of Public Safety Administration. The person in charge of administering the Office of Professional
Standards shall oversee the budget on behalf of, and with guidance from, the Board.
The Board shall designate annually one member of the Board to serve as its chair and one member to
serve as its vice chair. No person shall serve more than two consecutive one-year terms in each position,
but, except as further provided, may be eligible for appointment two years after the end date of the
second term. A person may be eligible to serve in one of the positions for up to two consecutive
one-year terms consecutive to service in the other position, but then may not serve in either position for
two years after the end date of the term for the second position even if service in the first or second
position was less than two years.
The Board shall appoint personnel as its staff as it deems necessary.
(Effective November 8, 2016)
§ 115-3 Powers and Duties of Board
The Police Review Board shall receive, cause investigation of, and recommend resolution of complaints
filed with it alleging misconduct by members of the Cleveland police force, when such misconduct is
directed toward any person who is not a member of that police force. The misconduct complained of
may include, but need not be limited to, the use of excessive or deadly force. The Board shall perform
such other duties not inconsistent with the provisions of this Charter as may be required by the
executive head of the police force. On its own complaint, the Board may cause investigation of incidents
involving the use of deadly force by members of the police force and incidents resulting in the injury or
death of persons in the custody of the police force.
In order to carry out its functions, the Board or any person authorized by it may compel the attendance
of witnesses and the production of books, papers, and other evidence, and for that purpose may issue
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subpoenas or attachments, to be signed by the chairman of the Board, which shall be served and
executed by any officer authorized to serve subpoenas and other processes. The Council shall provide by
ordinance the penalty or penalties for contempt in refusing to obey any such subpoena or to produce
such books, papers and other evidence.
Subject to the approval of the executive head of the police force, the Police Review Board shall make
rules providing for the procedure of the Board and for the review of complaints filed with it. Rules of the
Commission and amendments thereto shall take effect fifteen (15) days after their publication in the
City Record.
(Effective August 8, 1988)
§ 115-4 Investigation and Disposition of Complaints
Under the general direction of the executive head of the police force, the officer or employee in charge
of administering the Office of Professional Standards shall cause a full and complete investigation to be
made of each complaint filed with the Board, except complaints which relate to matters or occurrences
that are the subject of pending criminal proceedings. The investigation shall be confined to matters set
forth in the complaint. Upon completion of an investigation, the administrator shall prepare a report
and submit the report to the Police Review Board for its review and disposition.
Prior to recommending action on a complaint or to determining that a complaint warrants no action, the
Board may, in its sole discretion, hold a hearing, pursuant to its rules.
If the Board decides that the complaint should be resolved by promulgation or amendment of rules and
regulations established by the executive head of the police force pursuant to Section 116 of the Charter,
the Board shall submit its recommendation to the executive head of the police force and shall notify the
complainant of its disposition of his complaint.
If the Board decides that disciplinary action should be taken against any of the officers or employees
under the management and control of the Chief of Police, the Board shall submit its recommendation to
the Chief of Police. Within ten days after receipt of the Board’s recommendation, the Chief of Police
shall notify the Board in writing whether he has decided to suspend the officer or employee, pursuant to
Section 119 of this Charter, and, if so, the period and the cause of the suspension. If the Chief decides to
suspend the officer or employee and the Board concurs with the Chief as to the period and cause of the
suspension, the Chief shall proceed to suspend the officer or employee in accordance with Section 119
of this Charter. If the Chief decides not to suspend the officer or employee, or if the Chief decides to
suspend the officer or employee but the Board does not concur with the period or cause of suspension
decided upon by the Chief, the Board, notwithstanding the provisions of Section 119 of this Charter to
the contrary, may suspend the officer or employee. Irrespective of whether the Board suspends the
officer or employee for ten working days or less, the board shall forthwith certify in writing the fact,
together with the cause of the suspension, to the executive head of the police force, who shall proceed
in accordance with the provisions of Section 119 of this Charter. The Board shall notify the complainant
of its disposition of his complaint.
If the Board determines that the complaint warrants no action, the Board shall so notify the
complainant.
(Effective August 8, 1988)
§ 116 Police Force; Control by Chief
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The Police Force shall consist of a Chief, three Deputy Chiefs of Police, eleven Commanders of Police,
and such other officers, patrolmen and employees as may be provided by ordinance or resolution of the
Council. The Mayor may appoint a fourth Deputy Chief of Police to protect the people from homeland
security threats and a twelfth Commander of Police for community policing. In case of riot or like
emergency the Mayor may appoint additional patrolmen and officers for temporary service who need
not be in the classified service. The Chief of Police, the Deputy Chiefs of Police, and the Commanders of
Police shall be appointed by the Mayor from the division of police or they may be persons appointed
from outside the division who shall have had training and experience in law enforcement and they shall
serve at the pleasure of the Mayor; provided, however, that the Mayor shall appoint to the positions of
Deputy Chief of Police and Commander of Police from among persons recommended by the Chief of
Police with the concurrence of the executive head of the police force if such executive head be other
than the Mayor. The Council may, by ordinance, direct the Mayor to make appointments of minorities to
the positions of Deputy Chief of Police and Commander of Police. Upon the termination of their service
as Chief of Police, Deputy Chief of Police, or Commander of Police they shall, if appointed from the
division of police, revert to the civil service status held by them at the time of their appointment, in so
far as it is competent for this charter so to provide. The Chief of Police shall have exclusive control of the
stationing and transfer of patrolmen and other officers and employees constituting the Police Force,
under such rules and regulations as may be established by the Mayor or by the director of the
department to whom the Chief of Police may be immediately responsible.
(Effective November 2, 2004)
…
§ 119 Suspension of Police and Firemen
The Chief of Police and Fire Chief shall have the exclusive right to suspend any of the officers or
employees who are in the classified service and are under their respective management and control, for
incompetence, gross neglect of duty, gross immorality, habitual drunkenness, failure to obey orders
given by the proper authority, or for any other just and reasonable cause. Prior to suspending any officer
or employee of the police force, the Chief of Police shall ascertain whether a complaint on file with the
Police Review Board relates to the conduct of the officer or employee in question. If so, the Chief of
Police shall not suspend the officer or employee unless the Police Review Board concurs with the Chief’s
decision, in accordance with Section 115-4 of this Charter.
If the Chief of Police or the Chief of Fire suspends an officer or employee under his control for a period
not to exceed ten (10) working days, the Chief’s decision shall be final.
If the Chief of Police or Chief of Fire suspends any officer or employee under his control for more than
ten (10) working days, the Chief concerned shall forthwith in writing certify the fact, together with the
cause for the suspension, to the director of the department to whom he may be responsible, or if there
be no such director then to the Mayor, who within five days from the receipt of such certificate shall,
either personally or through a hearing officer appointed by the Director or the Mayor, hold a hearing
into the cause of the suspension in accordance with the requirements of due process of law and render
judgment thereon, which judgment, if the charge be sustained, may be suspension, reduction in rank, or
dismissal and such judgment shall be final, except as otherwise hereinafter provided. If a hearing officer
is used, and the Mayor or the Director of the department to whom the Chief may be responsible shall
promptly upon receipt of the hearing officer’s report and recommendations review the report and
recommendations of the hearing officer and render a decision. The Director or the Mayor shall cause a
copy of the written certification of suspension by the Chief and the cause giving rise to such suspension,
the hearing officer’s report and recommendations, and the decision of the Mayor or the Director to be
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filed with the Civil Service Commission. The Director or a hearing officer in any such hearing shall have
the same power to administer oaths and secure the attendance of witnesses and the production of
books and papers, as is conferred upon the Mayor, or the Council or a committee thereof by this
Charter.
(Effective August 8, 1988)
…
§ 137 Investigations by Commission
The Civil Service Commission may make investigations concerning the facts in respect to the execution
of the civil service provisions of this Charter and of the rules established thereunder, and concerning the
general condition of the civil service of the City or any branch thereof. Written charges of misconduct or
inefficiency against any officer or employee in the classified service may be filed with the Civil Service
Commission by any person. The Commission shall investigate such charges and report its findings to the
authority responsible for the appointment of the officer or employee against whom the charges have
been made. Each member of the Commission or any person whom the Commission may appoint to
make any investigation authorized or required by this section, shall have power to subpoena and require
the attendance of witnesses and the production of books and papers pertinent to the investigation and
to administer oaths to such witnesses.
(Effective November 9, 1931)

