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TO:  Members of the Accountability Committee 

  Ret. Hon. Michael Nelson, Chair Pro-Tem 

  James Chura, Committee Member 

  Maya Kincaid, Committee Member 

  Sheila Mason, Committee Member 

  Shandra Moriera-Benito, Committee Member 

   

CC:  Dr. John Adamas, Co-Chair 

  Sharena Zayed, Co-Chair 

 

FROM: Alix M. Noureddine, Interim Executive Director 

DATE:  July 10, 2025 

RE:  Analysis of Petition          

   

 

I. RELEVANT AUTHORITIES 

  Pursuant to City of Cleveland Charter § 115-5(h)(i), the Community Police Commission 

(“CPC”) “serv[es] as the final City authority on whether the discipline of police officers imposed 

or not imposed by . . . Civilian Police Review Board is sufficient . . . .”  Toward that end, the CPC 

is empowered with discretionary authority to “hold evidentiary hearings to review individual 

officer discipline following any proceedings and decisions by . . . the Civilian Police Review 

Board.”  Id. 

 

 A request for the CPC to review the discipline “imposed or not imposed” by the relevant 

authority is made via petition.  See generally CPC Operations & Procedures Manual, Rule 2.4.4.  

The CPC may receive a petition “[b]y a member of the public via a written request.”  Id. 

 

II. PROCEDURAL HISTORY 

The CPC, through its administrative staff, received a petition by a member of the public, 

Tranell Byas, via written request on May 22, 2025.  See Exhibit A.  Ms. Byas’s petition requests 

review of the decision issued by the Civilian Police Review Board (“CPRB”) concerning a 

complaint she lodged with the Office of Professional Standards (“OPS”).    

  

On May 2, 2024, Ms. Byas completed a Citizen Complaint Form with OPS.  See Exhibit 

B. Upon acceptance of the Citizen Complaint Form, OPS assigned the complaint as Case No. OPS 

2024-0099.  OPS subsequently conducted the requisite investigation into the matter.  Pursuant to 

City of Cleveland Charter § 115-4, OPS’s investigation culminated in a Final Investigation Report, 

which was submitted to CPRB for its review and disposition.  See Exhibit C.  

 

Ms. Byas’s Complaint concerned the conduct of Detective Robert Sauterer #685 and 

Detective Donald Kopchak #2139 in executing a search warrant. Based on the allegations provided 

in the Citizen Complaint Form and upon evidence discovered during the investigation of the 
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Complaint, OPS categorized the Complaint into three potential administrative violations: (1) 

improper procedure – improper search, GPO 2.02.02 and Manual of Rules 4.17 (Exhibit D), as 

against Det. Sauterer only; (2) unprofessional behavior/conduct – Manual of Rules 5.01, 5.08, and 

5.09 (Exhibit E), as against both Detectives; and (3) bias policing, GPO 1.07.08 (Exhibit F), as 

against Det. Kopchak only. 

 

On May 13, 2025, CPRB accepted the findings of OPS’s investigation.  See Exhibit G.  

Specifically, CPRB made the following disposition:  

 
(1) Det. Sauterer was found to be exonerated1 for the alleged violation of the search and 

seizure policy, GPO 2.02.02, and Manual of Rules 4.17;  

(2) the allegations of unprofessional behavior and conduct under Manual of Rules 5.01, 

5.08, and 5.09 were determined to be unfounded2 as against both Detectives; and  

(3) the alleged violation of bias-free policing, GPO 1.07.08, was determined to be 

unfounded as against Det. Kopchak. 

      This petition ensued. 

III. STANDARD OF REVIEW 

The applicable standard for the analysis of this petition is established by CPC Operations & 

Procedures Manual, Rule 2.4.4.  Rule 2.4.4 first requires consideration of the following questions: 

 
1. “Has the disciplinary process been completed at the time of [the] petition”; 

2. “has due process ben followed”; and 

3. “has the complaint reached the stage where it is eligible for review by the CPC according 

to the law, contracts, and policy in place at the time of the discipline in the City of 

Cleveland[.]” 

If answered in the affirmative, the petition may be assessed on its merits.3   The factors used to 

determine whether to deny the petition or advance it to the full Commission for an evidentiary 

hearing are as follows: 

 
A. “The time and date of the administered discipline and how the complaint’s age may affect 

the ability of the case to be heard by the Commission”; 

B. “An impact analysis on any pending criminal or civil case related to the discipline”; 

 
1 CPRB defines the term ‘exoneration’ as the following: “Preponderance of the evidence supports a finding that the 

alleged conduct occurred but the officer's actions were consistent with law or CDP policy, procedure or training.”  

Civilian Police Review Board, Operating Manual and Procedures, H(7)(b)(1)(1). 
2 CPRB defines the term ‘unfounded’ as the following: “Preponderance of the evidence supports a finding that the 

alleged conduct did not occur.”  Civilian Police Review Board, Operating Manual and Procedures, H(7)(b)(1)(3). 
3 It should be noted that whether the affirmative response to these questions serves as a prerequisite to consideration 

of the merits of the petition is unclear.  In any event, the presented petition satisfies these conditions, as explain within 

this analysis. 
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C. “A general opinion on the feasibility of the case based on past and prior discipline decisions 

utilizing the same disciplinary matrix”; and 

D. “Any special notations, novelties or concerns about the case”. 

To assist the Committee in its assessment of the petition, this analysis will start with “[a] brief 

summary of the incident and known facts supporting the discipline decision[.]”   Id.  See also id. 

(describing the that “petition analysis will include[] [t]he offense and summary of the facts of the 

case as used to determine the discipline”).  This analysis will then proceed with an examination of 

the factors described above.  The analysis will then conclude with a “recommendation for either 

pursuing or not pursuing the petition.” 

 

IV. PRECONDITIONAL CONSIDERATIONS 

First, the underlying petition has come to the CPC after the CPRB rendered its final 

disposition in the matter.  See Exhibit G.  As a result, the disciplinary process has been completed 

at the time of the submission of the petition. 

 

Second, based on the information provided to the CPC, it appears that all accused officers 

received due process during the investigation and disposition of the Complaint. Indeed, officers 

were provided initial notice of OPS’s investigation, and, when ordered to appear for an interview 

with OPS, were advised of their Garrity rights and their right to union or other legal representation.  

See Exhibit H.  As a result, the accused officers were provided the requisite notice and opportunity 

to be heard, thereby satisfying due process requirements. 

 

Third, because this petition has come to the CPC after the final decision rendered by the 

CRPB, the petition has reached the stage where it is ostensibly eligible for review by the CPC.  It 

should be noted that, notwithstanding CPC’s general jurisdiction to consider the petition as set 

forth in City of Cleveland Charter § 115-5(h)(i), the Collective Bargaining Agreement (“CBA”) in 

effect at the time of the incident provided that officers could “be ordered to respond to” a “citizen 

complaint [] filed more than six (6) months after the date of the alleged event” but “shall not be 

subject to disciplinary action for that complaint.  See Exhibit H.  Nonetheless, because a City’s 

Charter – i.e., the Constitution of a City – must always prevail over the terms of a contract, this 

analysis assumes that the above-conflicting CBA provision is non-binding and unenforceable.  As 

a result, because there is no time limitation enumerated in Charter § 115-5 surrounding the CPC’s 

eligibility to review petitions, the petition is eligible for review. 

 
V. OFFENSE AND SUMMARY OF FACTS 

The basis of Ms. Byas’s Complaint centers around officers’ conduct in effectuating a search 

warrant. Ms. Byas’s Complaint alleges that the search warrant was fraudulent and that officers 

were inappropriately stating that her son, against whom a criminal investigation was lodged, was 

“going down” and that they were “finally gonna get his ass[.]”  See Citizen Complaint Form 

 

On September 27, 2019, a search warrant was signed by Honorable Judge William 

McGinty, of the Cuyahoga County Court of Common Pleas.  See Exhibit I.  Appended to the search 

warrant was an affidavit describing the requisite probable cause in support of the search, the affiant 
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being Detective Sauterer.  See Exhibit J.  The premises to be searched was 456 East 146th Street, 

Upstairs Unit, Cleveland, OH.   

 

That same day, five officers of the City of Cleveland Division of Police (“CDP”) executed 

the search warrant.  At that time, the Complainant, Ms. Byas, resided at the premises.  Ms. Byas’s 

interactions were primarily with Detective Sauterer.4  The interaction between the two took place 

on the porch of the premises while the remaining officers began the search 

 

The CDP executed the search warrant successfully and without incident, though no 

evidence was seized. 

   
VI. TIMING OF DISCIPLINE AND AGE OF COMPLAINT 

The incident that provides the basis of the allegations against Detectives Sauterer and 

Kopchak occurred on September 27, 2019.  Ms. Byas did not, however, file her Citizen Complaint 

Form until May 2, 2024.  See Exhibit B.  The near five-year delay in submitting the Complaint 

weighs against hearing this case.  Although the lag in filing the initial Complaint could be based 

on legitimate reasons, the timing is such that memories have likely faded and understanding the 

context within which the matter occurred becomes much more difficult. 

 
VII. PENDING CASES RELATED TO DISCIPLINE 

Although it was expressed during one of the interviews that Ms. Byas filed a lawsuit in 

federal court concerning this matter, a brief search did not yield any results of such lawsuit.  There 

are otherwise no known pending (or completed) cases related to this incident. 

 

VIII. DISCIPLINE COMPARISON AND ANALYSIS 

CPRB adopted OPS’s findings, and no discipline was issued or recommended. This 

Committee should find that the record supports CPRB’s disposition. 

 

First, as to the allegation of improper search/seizure, in potential violation of GPO 2.02.02 

and Manual of Rules 4.17, the evidence and record support the conclusion that the search warrant 

was facially valid, issued by a Judge, and supported by an affidavit demonstrating probable cause.  

See Exhibits I-J.  Further, the manner in which officers executed the search warrant was 

unremarkable.5  It is of no consequence that Honorable Judge William McGinty signed the search 

warrant using his conversational first name.  The record of evidence before the Accountability 

Committee supports CPRB’s decision exonerating Detective Sauterer from the allegation of 

improper search/seizure, along with the absence of discipline.   

 

 
4 The interactions between the two do not seem to be the crux of Ms. Byas’s complaint, though the interaction does 

raise concerns based upon the reasons described herein.   
5 Detective Kopchak did sarcastically state to fellow officers that, referring to Ms. Byas, “you made momma cry down 

there, good job. Tears are aflowing.”  WCS – Exhibit C-3a-e-, Clip 4.  Though Detective Kopchak’s remarks were 

unnecessary, they were not made in the presence of individuals other than his fellow officers and may be characterized 

as mere extraneous comments with no negative impact.  
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Second, as to the allegation of unprofessional behavior/conduct, in potential violation of 

the Rules 5.01, 5.08, and 5.09 of the Manual of Rules, the evidence and record support the 

conclusion that neither Detective Sauterer nor Detective Kopchak spoke negatively about Ms. 

Byas’s son.6  Indeed, the body-camera footage provided does not evidence the negative statement 

that Ms. Byas alleged were uttered. CPRB thus decided that these allegations against Detectives 

Sauterer and Kopchak were unfounded.  The record of evidence before the Accountability 

Committee supports CPRB’s decision and the absence of discipline. 

 

Third, as to the allegation concerning the violation of bias-free policing, GPO 1.07.08, 

there is no evidence in the record to find that, during the event in question, any member of CDP 

took any action, made any decision, or was motivated (even in part) “by discrimination on the 

basis of an individual’s membership in a demographic category.”  See Exhibit F.  The record of 

evidence before the Accountability Committee supports CPRB’s decision that the allegations of 

bias policing against Detective Kopchack were unfounded and that no disciplinary measures were 

warranted.    

 

IX. SPECIAL CONCERNS 

CPC Operations & Procedures Manual, Rule 2.4.4 requires an analysis of “[a]ny special 

notations . . . or concerns about the case[.]”  This case presents a special concern. 

 

Detective Sauterer properly advised Ms. Byas of her Miranda rights.7  See Exhibit K, Det. 

Sauterer WCS – Exhibit C-1a-d, Clip 2.  Upon questioning and after some back-and-forth dialogue, 

Ms. Byas clearly and unambiguously invoked her right to remain silent.8   Id.  Detective Sauterer 

initially ceased questioning.  Id.  Less than a minute later, however, Detective Sauterer attempted 

to re-initiate questioning—and Ms. Byas reasserted her right to remain silent.  Id.  Later, upon 

officers’ concluding the search, Detective Sauterer again questioned Ms. Byas, despite her initial 

invocation and—then reinvocation—of her right to remain silent.  See Exhibit L, Det. Sauterer 

WCS – Exhibit C-1a-d, Clip 1. Det. Sauterer’s initial re-questioning and subsequent questioning 

of Ms. Byas presents an issue under Miranda, the Fifth Amendment, and any corresponding 

administrative policies.   

 

Since no later than 1975, the Supreme Court of the United States has made clear that law-

enforcement must “scrupulously honor” an individual’s invocation of their right to remain silent.  

Michigan v. Mosley, 423 U.S. 96, 104 (1975).  The rationale behind the Supreme Court’s 

“scrupulously honor” mandate is to safeguard “[t]he requirement that law enforcement authorities 

[] respect a person's exercise of the option to terminate questioning . . . .”  Id.  Indeed, the Supreme 

Court opined that invocation of such rights serves to “counteract[] the coercive pressures of the 

custodial setting.” Id. 

 
6 It must be noted that there seems to be a question surrounding the completeness of the body-worn camera footage.  

The footage is broken into clips, and the time stamp noted in the upper-left corner of the footage in each clip is not 

sequential. 
7 Miranda warnings consist of the “right to remain silent, that any statement he does make may be used as evidence 

against him, and that he has a right to the presence of an attorney, either retained or appointed.”  Miranda v. Arizona, 

384 U.S. 436, 444 (1966) 
8 See Berghuis v. Thompkins, 560 U.S. 370 (2010) (holding that an individual’s invocation of their right to remain 

silent must be unambiguous). 
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An individual’s invocation of their right to remain silent does not perpetually bar law-

enforcement from interrogating that individual, so long as the “scrupulously honored” requirement 

was met.  Davie v. Mitchell, 547 F.3d 297, 308 (6th Cir. 2008) (“Although police must respect a 

suspect's exercise of his right to remain silent, police are not indefinitely prohibited from further 

interrogation so long as the suspect's right to cut off questioning was ‘scrupulously honored.’”)  

There is no bright-line rule or timeframe for determining whether the right was ‘scrupulously 

honored’; rather, courts weight various factors in considering whether the standard was met.  

“Factors favoring a finding that the police have scrupulously honored a defendant's rights include 

where [1] the police ... immediately ceased the interrogation, resumed questioning only after [2] 

the passage of a significant period of time and the provision of a fresh set of warnings, and [3] 

restricted the second interrogation to a crime that had not been a subject of the earlier 

interrogation.” Fleming v. Metrish, 556 F.3d 520, 529 (6th Cir. 2009) (emphasis added). 

 

Based on the body-camera footage, it appears that Det. Sauterer’s failed to scrupulously 

honor Ms. Byas’s invocation of her right to remain silent.  Indeed, the evidence demonstrates that 

barely any time – let alone the passage of a significant period of time – passed before Det. Sauterer 

reinitiated questioning of Ms. Byas the first time and potentially the second time.  Accordingly, 

this case presents a special concern regarding whether Det. Sauterer violated any administrative 

policies concerning an individual’s Miranda rights and/or Fifth Amendment rights against self-

incrimination. 

 
X. RECOMMENDATION 

The role of the CPC under City of Cleveland Charter § 115-5(h)(i) is to “serv[e] as the final 

City authority on whether the discipline of police officers imposed or not imposed by . . . Civilian 

Police Review Board is sufficient . . . .”  (Emphasis added.)  Toward that end, the CPC is generally 

considered “an ‘oversight’ organization[,]” with investigatory powers limited to “overall quality 

or impact of a process or policy[,]” rather than incident-specific application of that process or 

policy.  See CPC Operations & Procedures Manual, Rule 2.5.  See also City of Cleveland Charter 

§ 115-5(h)(xx) (empowering CPC with ability to conduct “broad investigations into investigative 

processes, including audits for quality assurance and adherence to policy and procedure”). 

 

Pursuant to City of Cleveland Charter § 115-4, however, OPS, as the investigatory arm of 

the CPRB, investigates all civilian-initiated complaints.  OPS’s investigation is not limited only to 

“matters set forth in the complaint” but it is also “based upon facts and allegations uncovered in 

the investigation.”  City of Cleveland Charter § 115-4, Para. 1.  CPRB, as the body to whom OPS 

reports, is endowed in the first instance to “receive, cause investigation of, and recommend 

resolution of complaints filed with it, or on its own complaint based on information that comes to 

its attention, alleging misconduct by Cleveland police officers . . . .” City of Cleveland Charter § 

115-3, Para. 1.  Toward that end, CPRB is empowered to “direct the OPS Administrator to conduct 

an investigation of any alleged misconduct . . . by members of the police force.”  Civilian Police 

Review Board, Operating Manual and Procedures, E.1.a. 

 

This Committee should determine that CPRB’s findings as to the three allegations of 

misconduct are supported by the record.  As such, this Committee should deny Ms. Byas’s petition 
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and decline to advance the petition to a full evidentiary hearing before the Commission.  See CPC 

Operations & Procedures Manual, Rule 2.4.4.   

 

Nevertheless, this Committee should move to advance to the full Commission a remand of 

the petition to CPRB with a request for CPRB to “direct the OPS Administrator to conduct an 

investigation of [the] alleged misconduct” by Detective Sauterer, as outlined in the foregoing.  

Civilian Police Review Board, Operating Manual and Procedures, E.1.a. 
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