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Modifying 2.4.4 Complaints Related to Past Actions

• Significant 
modification to flow 
with Evidentiary 
Hearing Manual

• Reduction to 
eliminate competing 
processes



Accountability Committee Threshold for Recommending Cases

• The Accountability 
Committee needs a standard 
to determine when they 
should recommend a case 
for a full Commission hearing.

• Preponderance of the 
evidence is the standard for 
the full Commission, so this 
may be lesser.



Due Process Requirements
• Cleveland Bd. Of Educ. V. Loudermill, 1985 

Supreme Court:
• Due Process Clause says the deprivation 

of substantive rights like life, liberty, and 
property cannot be deprived w/o 
constitutionally adequate procedures

• At least requires notice of charges and 
an opportunity to be heard (something 
less than a full evidentiary hearing is 
sufficient)

• Subsequent opportunity for appeal to 

Common Pleas pursuant to ORC § 2506.01:
• § 2506.01 requires additional procedures 

if CPC wants to preserve the record for 
appeal

• However, the record can be preserved 
if the Officer waives his/her right to the 
additional procedures

• Notice is given to Officer in Hearing 
Notice Letter



Brief Compositions

• What should be the format for the briefs?

• Does the Officer have adequate access to 
possible case comparisons?



Evidentiary Hearing Agendas

• What should quorum requirements be for 
hearings?

• When and how often should the 
Commission allow for public comment?



Overturn Standard for Commission

• Preponderance of the evidence (More likely than 
not 51%)

• Overturn if only contrary to similarly situated 
cases under the same discipline matrix

• A need for a catch-all? If so, it may be best to tie 
it to the words of § 115-5, "needs and concerns of 
the community."

• When is an officer discipline decision contrary 
to "the needs and the concerns of 
the community?" It may be best to evaluate 
against factors.

• Should the decision require meeting all of 
the factors or just one of the factors to satisfy 
the catch-all standard?



Recusal Process

• Governed by Ohio Ethics and Due Process 
requirements

• Mandatory and self-identified conflicts

• Restrictions on speech to preserve due process

• What should the investigation process be?

• What does recusal mean?

• What are the repercussions for not following the 
recusal procedures?
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